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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 1-8,12,13,18-20 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Bailey et al. (WO 02/64019). Bailey et al. disclose the stent is made of metal material 
(page 16) that is known to be hydrophobic since metals do not absorb water. Bailey 
additionally discloses a region of the stent has a plurality of microstructures that can 
include electronic components, page 5, lines 3-1 1 . Another stent is also disclosed that 
describes an array of microstructures or grooves and hydrophobicity can be controlled 
in dynamic fashion, page 10, lines 17-33. The cellular response and its effect on the 
microstructure clearly effects hydrophobicity. Bailey et al. also disclose chemically 
active substances adhered to the stent and that a voltage or energy can be applied to 
the device from an ex vivo source, page 23, lines 5-15. Bailey additionally discloses 
controlled release of substances by electrical energy, page 23, lines 23-31. 

Claims 1,2,5-7,9-11 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Momma et al. (2005/27350). Fig. 2 shows a stent body 42 that includes an array 
microstructures 38 and control device in the form of a membrane 46 to vary 
hydrophobicity. The array of microstructures include surfaces of exposed and having 
chemically active substances in two zones 52, 54 adhered thereto capable of release at 
different times. Momma et al. disclose the stent is a metal and thus has a hydrophobic 
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surface, paragraph 35. Momma additionally discloses the chemically active substances 
can be different, paragraphs 21,45. 

Claims 1,2,5-7,15-17 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Shastri et al. (2004/1 15239). Shastri et al. disclose an implant having a plurality of 
fibers or particles of nanosize placed on its surface, paragraph 48,49. Shastri also 
discloses the nano-material can be silicon (paragraphs 41 ,52) a semiconductor 
material. Shastri additionally discloses the implant can be a stent, paragraph 54. The 
nanostructures have a size within the range of 4pm to 20nm, paragraph 69. Shastri 
discloses chemically active substances can be used on the device with control devices 
(polymer materials), paragraphs 75,79,82,84. These include cells that change the 
surface properties or hydrophobicity. Shastri discloses (paragraph 87) properties 
modified or controlled, including wettability that the Examiner interprets to be 
synonymous with hydrophobicity. 

Claims 1,14 are rejected under 35 U.S.C. 102(b) as being anticipated by Oktay 
(2003/40791). Oktay shows (Fig. 10) a stent 1000 with an array of microstructures 
1050,1060 on a region of the surface of the stent. Oktay discloses (paragraph 69) the 
stent structure is made of metal and thus is hydrophobic. Oktay further illustrates (1 1 A- 
1 1C) the stent includes electrically controllable structures 1040 for latching the edges of 
the tubular body. 
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Claim Rejections - 35 USC § 103 

Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bailey et 
al. (WO 02/64019) in view of Momma et al. (2005/27350). Bailey et al. is explained 
supra. However, Bailey et al. fail to disclose different substances to be released into the 
implantation site. Momma et al. teach that different medicinal substances can be 
utilized to deliver to the implantation site for different purposes, paragraphs 21 ,45. It 
would have been obvious to one of ordinary skill in the art to incorporate different drugs 
on the stent as taught by Momma et al. in the stent of Bailey et al. such that it provides 
multiple therapeutic capabilities to encounter the biological responses of the body. 

Response to Arguments 

Applicant's arguments filed 6/27/07 have been fully considered but they are not 
persuasive. 1) Applicant begins by arguing a special definition of "hydrophobic" or how it 
should be interpreted. The Examiner is entitled to give terms in a claim its plain meaning 
as interpreted by one of ordinary skill in the art. It is noted that the specification must 
clearly set forth the definition explicitly and with reasonable clarity, deliberateness, and 
precision. Exemplification is not an explicit definition. Even explicit definitions can be 
subject to varying interpretations. See Teleflex, Inc. V. Ficosa North America Corp., 63 
USPQ2d 1374, 1381 (Fed. Cir. 2002), Rexnord Corp. v. Laitram Corp., 60 USPQ2d 
1851,1854 (Fed. Cir. 2001) and MPEP 2111.01. Applicant alleges the prior art materials 
do not have a hydrophobic surface despite the references of Bailey.Shastri, and 
Momma all disclosing materials for the stent surface that clearly have a low affinity for 
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water or are in other words hydrophobic. Applicant states that absorption is irrelevant, 
however, that is not true since one of ordinary skill in the art would understand that 
stents and vascular prosthesis are to transport or provide a flow path for blood or other 
body fluids. They are not designed to absorb them. 

2) Applicant argues the prior art does not disclose the hydrophobic surface is controlled 
by something dynamic. The first reference addressed by Applicant is Bailey and it is 
stated that the structures do nothing to effect surface hydrophobicity. However, the 
Examiner would like to note on page 10 of Bailey that an embodiment of a stent is 
disclosed that is affected "dynamically" or as a result of the cellular response to 
endothelialization to change the microstructure, thus effecting hydrophobicity. 

3) Applicant argues that the reference (Momma) does not have controlled 
hydrophobicity. However, clearly one of ordinary skill in the art would understand that as 
biodegradable materials as a result of being less hydrophobic degrade until gone, 
change hydrophobicity. Once the degradable layer and drug is released and gone a 
more hydrophobic surface of the stent is exposed. 

4) Applicant argues that Shastri fails to disclose the array of microstructures affect the 
hydrophobicity. However, the Examiner would like to refer Applicant to paragraph 82 
which clearly explains that the microstructures dynamically control hydrophobicity with a 
functional moiety, such as the bioactive agents or cells etc. as mentioned in paragraph 
84. Shastri then discloses the properties modified or controlled dynamically and as 
mentioned above including wettability, or in other words hydrophobicity. 

5) Applicant argues that Roth does not disclose controlling hydrophobicity, 
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Applicant's arguments with respect to claim 14 have been considered but are 
moot in view of the new ground(s) of rejection. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian E. Pellegrino whose telephone number is 571- 

272- 4756. The examiner can normally be reached on M-Fr (8:30am-6pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Corrine McDermott can be reached on 571-272-4754. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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